INDEX 


“ABSOLUTE PRIORITY RULE.” See Bankruptcy Code. 


ABUSE OF DISCRETION. See Board of Immigration Appeals; Judi- 
cial Review, 1; Mandamus. 


“ACTUAL MALICE” STANDARD. See Constitutional Law, VII. 


ACTUAL NOTICE TO CREDITORS IN PROBATE PROCEEDINGS. 
See Constitutional Law, I, 2. 


ADMINISTRATIVE ACTION. See Judicial Review, 2. 
ADMISSIBILITY OF EVIDENCE. See Federal Rules of Evidence. 
AGENCY. See Income Taxes, 1. 


“AGREEMENT-IN-PRINCIPLE” TEST TO DETERMINE MATERI- 
ALITY. See Securities Regulation. 


AID TO FAMILIES WITH DEPENDENT CHILDREN PROGRAM. 
See Social Security Act, 1. 


ALABAMA. See State Boundaries. 

ALCOHOLISM. See Judicial Review, 2; Veterans’ Benefits. 
ALIENS. See Board of Immigration Appeals; Judicial Review, 1. 
ALL WRITS ACT. See Mandamus. 


AMERICAN INDIAN RELIGIOUS FREEDOM ACT. See Constitu- 
tional Law, V, 1. 
ANTITRUST ACTS. 

Sherman Act—Vertical restraint of trade.—A vertical restraint of trade 
is not per se illegal under § 1 of Sherman Act unless it includes some agree- 
ment on price or price levels. Business Electronics Corp. v. Sharp Elec- 
tronics Corp., p. 717. 


APPEALS. See also Board of Immigration Appeals. 


1. Denial of motion to stay or dismiss suit—Collateral-order excep- 
tion—Interlocutory order.—A district court order denying a motion to stay 
or dismiss an action when a similar suit is pending in state court is not 
immediately appealable under collateral-order exception to final-judgment 
rule of 28 U. S. C. § 1291 or as an interlocutory order denying an injunction 
under 28 U.S. C. §1292(a)(1). Gulfstream Aerospace Corp. v. Maya- 
camas Corp., p. 271. 
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APPEALS— Continued. 


2. Timely appeal—Motion for costs —Incorrect designation. — Prevailing 
party’s motion for costs does not constitute a Federal Rule of Civil Proce- 
dure 59 motion rendering ineffective, under Federal Rule of Appellate Pro- 
cedure 4(a)(4), a notice of appeal filed before disposition of that motion, and 
an incorrect designation of a motion as a Rule 59(e) rather than a Rule 54(d) 
motion cannot deprive party of benefit of timely notice of appeal. Bu- 
chanan v. Stanships, Inc., p. 265. 


ARKANSAS. See Constitutional Law, XI. 
ASSETS. See Income Taxes, 2. 


ASYLUM APPLICATION. See Board of Immigration Appeals; Judi- 
cial Review, 1. 


ATTACHMENT OF PROPERTY. See Constitutional Law, XI. 
ATTORNEY’S FEES. See Social Security Act, 2. 
BANKRUPTCY CODE. 


“Absolute priority rule’—Equity interest in farm—Promise of future 
labor. —Bankruptcy Code’s “absolute priority rule” —which provides that a 


dissenting class of unsecured creditors must be provided for in full before 
any junior class can receive or retain any property under reorganization 
plan—barred confirmation of any plan allowing owners to retain their eq- 


uity interest in their farm, which was junior to creditors’ unsecured claim; 
owners’ promise of future labor warranted no exception to operation of 
rule. Norwest Bank Worthington v. Ahlers, p. 197. 


BEARER BONDS. See Constitutional Law, X. 


BILL OF REVIEW PROCEEDING UNDER TEXAS LAW. See Con- 
stitutional Law, I, 4. 
BOARD OF IMMIGRATION APPEALS. See also Judicial Review, 1. 


Requesting asylum—Reopening deportation proceedings —Abuse of dis- 
cretion. —Since an alien who has been found deportable has a heavier bur- 
den when advancing a request for asylum in a motion to reopen than he 
would have had he made a timely request, it was not an abuse of discretion 
to hold that he had not reasonably explained his failure to make an applica- 
tion for asylum before deportation proceedings concluded. INS v. Abudu, 
p. 94. 


BONDS. See Constitutional Law, VIII; X. 
BOUNDARIES OF STATES. See State Boundaries. 


BOYCOTT OF NEUTRAL EMPLOYER. See National Labor Rela- 
tions Act. 


BURDEN OF PROOF. See Constitutional Law, I, 1. 





INDEX 


CALIFORNIA. See Mootness. 


CALIFORNIA HIGHER EDUCATION EMPLOYER-EMPLOYEE 
RELATIONS ACT. See Private Express Statutes. 


CAMPUS MAIL. See Private Express Statutes. 
CAPITAL ASSETS. See Income Taxes, 2. 

CASE OR CONTROVERSY. See Justiciability; Mootness. 
CERTIORARI. See Jurisdiction, 2. 

CHANDELEUR SOUND. See State Boundaries. 

CHILD SUPPORT. See Constitutional Law, I, 1. 
CITIZENSHIP. See Immigration and Nationality Act. 


CIVIL RIGHTS ACT OF 1866. 


Interpretation of 42 U.S. C. §1981.—Case is restored to Supreme 
Court’s calendar for reargument whether interpretation of § 1981 adopted 
in Runyon v. McCrary, 427 U. S. 160, should be reconsidered. Patterson 
v. McLean Credit Union, p. 617. 


CIVIL RIGHTS ACT OF 1871. 


City’s liability—Definition of policymaker.—Court of Appeals’ judg- 
ment affirming judgment entered on a verdict holding petitioner city liable 


under 42 U.S. C. $1983 for retaliatory personnel decisions against re- 
spondent by his supervisors in violation of his First Amendment rights, 
which was based on a test under which a “policymaker” is one whose em- 
ployment decisions are final in sense that they are not subjected to de novo 
review by higher ranking officials, is reversed. St. Louis v. Praprotnik, 
p. 112. 


CIVIL SERVICE REFORM ACT OF 1978. 


Collective bargaining involving agency rule or regulation—Compelling 
need determination.—Where Act exempts federal agencies from duty to 
bargain with labor unions when an agency rule or regulation is involved 
unless Federal Labor Regulatory Authority determines that there is no 
compelling need for said rule, § 7117(b) of Act provides exclusive procedure 
for making a compelling need determination, and such a determination can- 
not be made in connection with an unfair labor practice proceeding. 
FLRA v. Aberdeen Proving Ground, p. 409. 


COASTLINE. See State Boundaries. 


COLLATERAL-ORDER EXCEPTION TO FINAL-JUDGMENT 
RULE. See Appeals, 1. 


COLLECTIVE BARGAINING. See Civil Service Reform Act of 1978. 
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COLLECTIVE-BARGAINING REPRESENTATIVE. See Railway 
Labor Act. 


COLORADO RIVER DOCTRINE. See Mandamus. 
COMPACTS BETWEEN STATES. 


Pecos River Compact —Special Master’s report — River Master’s appoint- 
ment. —Special Master’s report concerning New Mexico’s obligation to de- 
liver water to Texas under Compact terms is approved, and a River Master 
is appointed. Texas v. New Mexico, p. 388. 


CONSTITUTIONAL LAW. See also Estate Taxes; Justiciability; 
Standing to Sue; Supreme Court, 4. 


I. Due Process. 


1. Contempt of court order to pay child support.—Where respondent 
was adjudged in contempt of state-court child support order and was put on 
probation and ordered to pay an arrearage, question whether legislative 
presumption that shifted to respondent burden of proving financial inabil- 
ity to pay violated Due Process Clause is remanded, since disposition of 
case turns on whether relief afforded is criminal or—if payment of arrear- 
age would purge respondent’s contempt judgment —civil in nature. Hicks 
v. Feiock, p. 624. 


2. Probate code—Nonclaim statute—Actual notice required. —Oklaho- 
ma’s nonclaim statute—which provides that creditors’ claims against an 
estate are generally barred unless they are presented to executor or execu- 
trix within two months of publication of notice of commencement of pro- 
bate proceedings—is not a self-executing statute of limitations but oper- 
ates in conjunction with state probate proceedings to “adversely affect” 
appellant creditor’s property interest; thus, Due Process Clause of Four- 
teenth Amendment requires that appellant be given actual notice by mail 
or other such means if appellant’s identity was known or was “reasonably 
ascertainable” by appellee executrix. Tulsa Professional Collection Serv- 
ices, Inc. v. Pope, p. 478. 


3. Rent control ordinance—Fixing reasonable rent.—Provision in city’s 
rent control ordinance allowing a hearing officer to consider a tenant’s 
hardship in fixing a reasonable rent does not render ordinance facially 
invalid under Due Process Clause because ordinance’s scheme represents a 
rational attempt to accommodate conflicting interests of protecting tenants 
from burdensome rent increases while insuring that landlords are guaran- 
teed a fair return on their investment. Pennell v. San Jose, p. 1. 


4. Review of default judgment—State-law meritorious defense re- 
quirement.— Due Process Clause is violated by a Texas law requirement 
that an individual bringing a bill of review proceeding to challenge a default 
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CONSTITUTIONAL LAW —Continued. 


judgment for invalid personal service or notice must show a meritorious 
defense to action in which judgment was entered. Peralta v. Heights 
Medical Center, Inc., p. 80. 


II. Equal Protection of the Laws. 


1. Foreign embassies—Labor picketing.—District of Columbia Code 
§ 22-1116—which excludes labor picketing from general prohibitions 
against congregating or displaying signs that would bring foreign govern- 
ment into public odium or disrepute within 500 feet of foreign embassies — 
does not require unequal treatment of nonlabor and labor picketing in vi- 
olation of the Equal Protection Clause, since § 22-1116’s primary function 
of ensuring that display clause did not prohibit labor picketing has been 
pre-empted by this Court’s conclusion that that clause violates First 
Amendment; and since, under Court of Appeals’ construction that congre- 
gation clause applies only to congregations that threaten an embassy’s 
peace or security, any peaceful congregation, including a peaceful labor 
congregation, is permitted. Boos v. Barry, p. 312. 


2. Rent control ordinance—Rational relationship to legitimate state 
purpose. —City’s rent control ordinance allowing a hearing officer to con- 
sider a tenant’s hardship in fixing reasonable rent, on its face, does not 
violate Equal Protection Clause where its scheme is rationally related to 
legitimate purpose of protecting tenants, and it is not irrational to treat 
landlords differently on basis of whether or not they have hardship ten- 
ants. Pennell v. San Jose, p. 1. 


3. Striking workers —Eligibility for food stamps.—Section 109 of Omni- 
bus Budget Reconciliation Act of 1981—which provides that no household 
may become eligible to participate in food stamp program while any of its 
members is on strike or may receive an increase in food stamp allotment 
because of decrease in striking member’s income—does not violate equal 
protection component of Fifth Amendment, since it is rationally related to 
legitimate governmental objective of avoiding undue favoritism in private 
labor disputes. Lyng v. Automobile Workers, p. 360. 


III. Freedom of Assembly. 


Foreign embassies —Congregating and refusing to disperse. —Congrega- 
tion clause of District of Columbia Code § 22-1115—which prohibits three 
or more persons from congregating within 500 feet of an embassy and re- 
fusing to obey a police dispersal order—is not facially violative of First 
Amendment under Court of Appeals’ narrowing construction that clause 
permits dispersal only of congregations that are directed at an embassy 
and only when police reasonably believe that embassy’s “security or peace” 
is threatened. Boos v. Barry, p. 312. 
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CONSTITUTIONAL LAW— Continued. 


IV. Freedom of Association and Expression. 


Striking workers —Eligibility for food stamps.—Section 109 of Omnibus 
Budget Reconciliation Act of 1981—which provides that no household may 
become eligible to participate in food stamp program while any of its mem- 
bers is on strike or may receive an increase in food stamp allotment be- 
cause of decrease in striking member’s income—(1) does not violate First 
Amendment right of appellees, striking workers, to associate with their 
families or associational rights of appellees and their unions, and (2) does 
not abridge appellees’ right to express themselves about union matters 
free of coercion by Government. Lyng v. Autombile Workers, p. 360. 


V. Freedom of Religion. 


1. Indians’ rights —Effect of road building and timber harvesting on re- 
ligious sites. —Free Exercise Clause does not prohibit Forest Service from 
constructing a road or permitting timber harvesting in part of Six Rivers 
National Forest used by Indians for spiritual activities, especially where 
Government has taken steps to minimize impact of construction on Indian 
religious activities in accordance with American Indian Religious Freedom 
Act. Lyng v. Northwest Indian Cemetery Protective Assn., p. 439. 


2. Unemployment compensation benefits—Religious use of peyote.— 
Where respondent drug and alcohol rehabilitation counselors were dis- 
charged for having ingested peyote, a hallucinogenic, during a religious 


ceremony of Native American Church, Oregon Supreme Court must make 
definitive ruling whether religious use of peyote is legal when, under state 
law, peyote possession is a felony, before federal constitutional issue— 
whether denial of unemployment compensation unduly burdened respond- 
ents’ religious freedom under First Amendment —can be decided. Em- 
ployment Division, Oregon Dept. of Human Resources v. Smith, p. 660. 


VI. Freedom of Speech. 


Foreign embassies — Displaying signs. —Display clause of District of Co- 
lumbia Code § 22-1115—which makes it unlawful to display any sign within 
500 feet of an embassy that tends to bring foreign government into “public 
odium” or “public disrepute”—is facially violative of First Amendment, 
since it is a content-based restriction on political speech in a public forum 
which is not narrowly tailored to serve a compelling state interest. Boos 
v. Barry, p. 312. 


VII. Freedom of the Press. 


Intentional infliction of emotional distress—“Actual malice” stand- 
ard.—In order to protect free flow of ideas and opinions on matters of pub- 
lic interest and concern, First and Fourteenth Amendments prohibit public 
figures and public officials from recovering damages for tort of intentional 
infliction of emotional distress by reason of publication of a caricature such 
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as ad parody at issue without showing that publication contains a false 
statement of fact which was made with “actual malice.” Hustler Maga- 
zine, Inc. v. Falwell, p. 46. 


VIII. Intergovernmental Tax Immunity. 


Tax Equity and Fiscal Responsibility Act of 1982—Federal income tax 
on state bond interest. —Section 310(b)(1) of TEFRA—which permits Fed- 
eral Government to tax as income interest earned on unregistered state 
and local government bonds —does not violate doctrine of intergovernmen- 
tal tax immunity. South Carolina v. Baker, p. 505. 


IX. Privilege Against Self-Incrimination. 


Prosecutor’s comments about defendant’s failure to testify.—Where 
prosecutor’s closing-argument statement that defendant could have testi- 
fied but did not is a fair response to defense counsel’s closing-argument 
remarks that government had not allowed defendant to explain his side 
of story, there is no violation of Fifth Amendment privilege against self- 
incrimination. United States v. Robinson, p. 25. 


X. States’ Powers. 


Tax Equity and Fiscal Responsibility Act of 1982—Federal income 
tax exemption for bonds.—Section 310(b)(1) of TEFRA—which removes 
federal income tax exemption for interest earned on publicly offered long- 
term bonds issued by state and local governments unless those bonds are 
issued in registered rather than bearer form—does not violate Tenth 
Amendment or constitutional principles of federalism by effectively com- 
pelling States to issue bonds in registered form. South Carolina v. Baker, 
p. 505. 


XI. Supremacy Clause. 


Attachment of prisoner’s Social Security denefits.—Arkansas statute 
authorizing State to seize a prisoner’s Social Security benefits to help de- 
fray costs of maintaining its prison system violates Supremacy Clause be- 
cause it permits State to attach funds that are exempt from legal process 
under 42 U. S. C. §407(a). Bennett v. Arkansas, p. 395. 


CONSUMER BOYCOTT OF NEUTRAL EMPLOYER. See National 
Labor Relations Act. 


CONTEMPT OF COURT. See Constitutional Law, I, 1; Jurisdiction, 
2: 


CONTENT-BASED RESTRICTION ON POLITICAL SPEECH. See 
Constitutional Law, VI. 


CORPORATIONS. See Income Taxes, 1. 
COURT OF INTERNATIONAL TRADE. See Jurisdiction, 1. 
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COURTS OF APPEALS. See Appeals, 1; Mandamus; Supreme Court, 
4. 

CREDITORS. See Bankruptcy Code; Constitutional Law, I, 2. 


CRIMINAL CONTEMPT OF COURT. See Constitutional Law, I, 1; 
Jurisdiction, 2. 


CRIMINAL LAW. See also Constitutional Law, I, 1; [X; Federal Rules 
of Evidence. 


Entrapment defense—Effect of denial of element of crime.—Even if a 
defendant in a federal criminal case denies one or more elements of a crime, 
he is entitled to an entrapment instruction whenever there is sufficient evi- 
dence from which a reasonable jury could find entrapment. Mathews v. 
United States, p. 58. 


DAMAGES. See Constitutional Law, VII. 

DEFAULT JUDGMENT. See Constitutional Law, I, 4. 
DEFECTIVE SERVICE OF PROCESS. See Constitutional Law, I, 4. 
DEFICIT REDUCTION ACT OF 1984. See Estate Taxes. 

DEFRA. See Estate Taxes. 


DENATURALIZATION OF CITIZENS. See Immigration and Nation- 
ality Act. 


DEPORTATION PROCEEDINGS. See Board of Immigration Ap- 
peals; Judicial Review, 1. 


DISMISSAL OF SUIT. See Appeals, 1; Mandamus. 


DISTRICT COURTS. See Appeals, 1; Federal Rules of Evidence; Ju- 
risdiction, 1; Mandamus; Social Security Act, 2; Supreme Court, 4. 


DISTRICT OF COLUMBIA. See Constitutional Law, II, 1; III; VI. 


DOCTRINE OF INTERGOVERNMENTAL TAX IMMUNITY. See 
Constitutional Law, VIII. 


DUE PROCESS. See Constitutional Law, I; Estate Taxes. 
EDUCATIONAL ASSISTANCE BENEFITS. See Veterans’ Benefits. 


ELIGIBILITY REQUIREMENTS FOR AID TO FAMILIES WITH 
DEPENDENT CHILDREN PROGRAM. See Social Security Act, 
r. 


EMBASSIES. See Constitutional Law, II, 1; III; VI. 


EMERGENCY PETROLEUM ALLOCATION ACT. See Pre-emption 
of Puerto Rico Law by Federal Law. 


EMOTIONAL DISTRESS. See Constitutional Law, VII. 
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EMPLOYER AND EMPLOYEES. See Civil Service Reform Act of 
1978; Private Express Statutes; Railway Labor Act. 

ENERGY POLICY AND CONSERVATION ACT. See Pre-emption of 
Puerto Rico Law by Federal Law. 

ENTRAPMENT DEFENSE. See Criminal Law. 

EQUAL PROTECTION OF THE LAWS. See Constitutional Law, II; 
Estate Taxes. 

EQUITY INTEREST. See Bankruptcy Code. 

ESTATES. See Constitutional Law, I, 2. 

ESTATE TAXES. 


Exemption of public housing agency’s Project Notes —Constitutionality 
of Deficit Reduction Act of 1984 (DEFRA).—Section 5(e) of Housing Act 
of 1937 does not exempt “Project Notes”—certain state and local public 
housing agency obligations—from federal estate taxation but only from 
federal income taxation; resolution of estate tax question obviates need to 
address whether § 641 of DEFRA—which eliminated purported estate tax 
exemption—denied appellees due process and equal protection under Fifth 
Amendment. United States v. Wells Fargo Bank, p. 351. 


EVIDENCE. See Federal Rules of Evidence; Veterans’ Benefits. 
FEDERAL DISTRICT COURTS. See Federal Rules of Evidence. 


FEDERAL EMPLOYER AND EMPLOYEES. See Civil Service Re- 
form Act of 1978. 


FEDERAL ENERGY REGULATORY COMMISSION. See Pre- 
emption of State Law by Federal Law. 


FEDERAL ESTATE TAXES. See Estate Taxes. 


FEDERAL INCOME TAXES. See Constitutional Law, VIII; X; Es- 
tate Taxes; Income Taxes. 


FEDERAL LABOR REGULATORY AUTHORITY. See Civil Service 
Reform Act of 1978. 


FEDERAL RULES OF APPELLATE PROCEDURE. See Appeals, 2. 


FEDERAL RULES OF CIVIL PROCEDURE. See also Appeals, 2. 
Amendments to Rules, p. 1048. 


FEDERAL RULES OF CRIMINAL PROCEDURE. 


Amendments to Rules, p. 1057. 


FEDERAL RULES OF EVIDENCE. 


1. Admissibility of “other crimes, wrongs, or acts.”— Evidence of “other 
crimes, wrongs, or acts” used for a purpose other than proving a person’s 
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FEDERAL RULES OF EVIDENCE—Continued. 


character may be admitted pursuant to Rule 404(b) if there is sufficient evi- 
dence to support a jury finding that a defendant committed such an act, 
and a district court need not make a preliminary finding that an “other act” 
has been proved by a preponderance of evidence. Huddleston v. United 
States, p. 681. 


2. Amendments to Rules, p. 1049. 


FEDERAL-STATE RELATIONS. See Constitutional Law, VIII; X; 
XI; Pre-emption of State Law by Federal Law; State Boundaries. 


FIFTH AMENDMENT. See Constitutional Law, I, 3; II, 2, 3; IX; Es- 
tate Taxes; Justiciability. 


FINAL-JUDGMENT RULE. See Appeals, 1. 


FIRST AMENDMENT. See Constitutional Law, II, i; IIJ-V; VI; VII; 
National Labor Relations Act; Supreme Court, 4. 


FOOD STAMP PROGRAM. See Constitutional Law, II, 3; IV. 
FOREIGN EMBASSIES. See Constitutional Law, II, 1; III; VI. 
FOREST SERVICE. See Constitutional Law, V, 1; Supreme Court, 4. 


FOURTEENTH AMENDMENT. See Constitutional Law, I; II, 2; VII; 
Justiciability. 


FRAUD-ON-THE-MARKET THEORY. See Securities Regulation. 


FREEDOM OF ASSEMBLY. See Constitutional Law, III. 
FREEDOM OF ASSOCIATION. See Constitutional Law, IV. 
FREEDOM OF EXPRESSION. See Constitutional Law, IV. 


FREEDOM OF RELIGION. See Constitutional Law, V; Supreme 
Court, 4. 


FREEDOM OF SPEECH. See Constitutional Law, VI. 
FREEDOM OF THE PRESS. See Constitutional, VII. 


FREE EXERCISE CLAUSE. See Constitutional Law, V; Supreme 
Court, 4. 


GI BILL EDUCATIONAL ASSISTANCE BENEFITS. See Veterans’ 
Benefits. 


GOVERNMENT BONDS. See Constitutional Law, VIII; X. 
“GRAY-MARKET” GOODS. See Jurisdiction, 1. 


HALLUCINOGENIC USED FOR RELIGIOUS PURPOSES AS 
GROUNDS FOR DENIAL OF UNEMPLOYMENT COMPENSA- 
TION BENEFITS. See Constitutional Law, V, 2. 
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HANDBILL DISTRIBUTION BY UNION. See National Labor Rela- 
tions Act. 


HANDICAPPED PERSONS. See Veterans’ Benefits. 

HEALTH CARE SERVICES PROVIDERS. See Jurisdiction, 3. 
HOUSING ACT OF 1937. See Estate Taxes. 

IMMIGRATION AND NATIONALITY ACT. 


Denaturalization of citizen—Materiality requirement for false testi- 
mony.—Where § 1451(a) of Act provides for denaturalization of citizens 
whose citizenship orders and certificates of naturalization “were illegally 
procured or were procured by concealment of a material fact or by willful 
misrepresentation,” test of whether concealments or misrepresentations 
are “material” is whether they can be shown by clear, unequivocal, and 
convincing evidence to have been predictably capable of affecting Immigra- 
tion and Naturalization Service’s decisions, and § 1101(f)(6)—which pro- 
vides that a person be deemed not to be of good moral character if he “has 
given false testimony for the purpose of obtaining” immigration or natural- 
ization benefits —does not impose a materiality requirement for false testi- 
mony for purposes of “illegally procured” provision. Kungys v. United 
States, p. 759. 


IMMIGRATION APPEALS. See Board of Immigration Appeals; Judi- 
cial Review, 1. 


IMPORTS. See Jurisdiction, 1. 


INCOME TAXES. See also Constitutional Law, VIII; X; Estate Taxes. 


1. Agency—Relationship between corporation and partnership. — 
Where, in order to avoid Kentucky’s usury law limit on annual interest rate 
for noncorporate borrowers, partnerships formed to develop apartment 
complexes each entered into an agreement with respondent’s corporation 
providing (1) that corporation would hold title to property as partnership’s 
nominee and agent solely to secure financing, (2) that partnership would 
have sole control of and responsibility for complex, and (3) that partnership 
was principal landowner of property during financing, construction, and 
operation, partnerships were owners of complexes for federal income tax 
purposes, since in each instance their relationship with corporation was, in 
both form and substance, an agency with partnership as principal. Com- 
missioner v. Bollinger, p. 340. 


2. Capital assets—Taxpayer’s motivation for purchasing.—A taxpay- 
er’s motivation in purchasing an assest is irrelevant to question whether 
asset is a “capital asset” within meaning of 26 U. S. C. $1221. Arkansas 
Best Corp. v. Commissioner, p. 212. 


INCOME UNDER AID TO FAMILIES WITH DEPENDENT CHIL- 
DREN PROGRAM. See Social Security Act, 1. 
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INDIANS. See Constitutional Law, V; Supreme Court, 4. 
INSTRUCTIONS TO JURY. See Criminal Law. 


INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS. See 
Constitutional Law, VII. 


INTERGOVERNMENTAL TAX IMMUNITY. See Constitutional 
Law, VIII. 


INTERLOCUTORY ORDERS. See Appeals, 1. 

INTERNAL REVENUE CODE. See Estate Taxes; Income Taxes. 
INTERNATIONAL TRADE. See Jurisdiction, 1. 

INVALID JUDGMENT. See Constitutional Law, I, 4. 
JUDGMENTS. See Constitutional Law, I, 4; Supreme Court, 4. 


JUDICIAL REVIEW. See also Veterans’ Benefits. 


1. Abuse-of-discretion standard—Board of Immigration Appeals.— 
Abuse-of-discretion standard of judicial review is appropriate where Board 
of Immigration Appeals’ denial of a motion to reopen deportation proceed- 
ings is based on its finding that movant has not introduced previously un- 
available material evidence or, in an asylum application case, has not rea- 
sonably explained his failure to apply for asylum initially. INS v. Abudu, 
p. 94. 


2. Administrative action by Veterans’ Administration (VA)—Conflict 
with Rehabilitation Act.—38 U. 8S. C. §211(a)—which bars judicial review 
of VA Administrator’s decisions on any questions of law or fact under any 
VA-administered law providing benefits for veterans—does not foreclose 
from judicial review question whether VA’s alcoholism regulation—which 
classifies alcoholism as “willful misconduct”—violates Rehabilitation Act. 
Traynor v. Turnage, p. 535. 


JURISDICTION. 


1. Challenge of trademark regulations.—In a suit claiming that trade- 
mark regulation regulating imports of “gray-market” goods is inconsistent 
with § 526 of Tariff Act of 1930, District Court had jurisdiction under 28 
U. S. C. § 1331, and Court of International Trade did not have exclusive 
jurisdiction under 28 U. S. C. § 1581(4)(8) or § 1581(i)(4). K mart Corp. v. 
Cartier, Inc., p. 176. 


2. Dismissal of writ of certiorari—Special prosecutor’s authority. — 
Where Solicitor General has denied a special prosecutor authority to repre- 
sent United States before Supreme Court in a case seeking reinstatement 
of a criminal contempt judgment, prosecutor lacked such authority and 
writ of certiorari is dismissed for want of jurisdiction. United States v. 
Providence Journal Co., p. 693. 





JURISDICTION —Continued. 


3. Provider Reimbursement Review Board—Medicare regulation chal- 
lenge. —Provider Reimbursement Review Board may not decline to hear a 
health care services provider’s challenge to a Medicare regulation on 
ground that provider failed to contest regulation’s validity in cost report 
submitted to its fiscal intermediary. Bethesda Hospital Assn. v. Bowen, 
p. 399. 


JURY INSTRUCTIONS. See Criminal Law. 


JUSTICIABILITY. 


Rent control ordinance—Assertion of takings claim. —In an action chal- 
lenging constitutionality of a city’s rent control ordinance, issue whether 
ordinance’s tenant hardship provision violates Takings Clause—by reduc- 
ing, because of hardship, rent that would otherwise be reasonable, thus 
transferring landlord’s property to hardship tenants—is premature, since 
there is no evidence that hardship provision has ever been used to reduce 
rent below reasonable level and since provision does not require that hear- 
ing officer reduce rent on grounds of tenant hardship. Pennell v. San 
Jose, p. 1. 


LABOR PICKETING. See Constitutional Law, II, 1. 
LABOR UNIONS. See Civil Service Reform Act of 1978. 


LANDLORD AND TENANTS. See Constitutional Law, I, 3; II, 2; Jus- 
ticiability; Standing to Sue. 


LOCAL GOVERNMENT BONDS. See Constitutional Law, VIII; X. 


LUMP-SUM PAYMENTS AS INCOME UNDER AID TO FAMILIES 
WITH DEPENDENT CHILDREN PROGRAM. See Social Secu- 
rity Act, 1. 


MAIL DELIVERY. See Private Express Statutes. 
MANDAMUS. 


Abuse of discretion—Exceptional circumstances.—District Court’s re- 
fusal to order a stay or dismissal of suit did not constitute an abuse of dis- 
cretion sufficient to warrant extraordinary remedy of mandamus in Court 
of Appeals, since a party’s decision to spurn removal of pending state suit, 
choosing instead to bring a separate federal-court suit, does not invariably 
constitute “exceptional” circumstances warranting stay or dismissal under 
standard of Colorado River Water Conservation Dist. v. United States, 424 
U. S. 800. Gulfstream Aerospace Corp. v. Mayacamas Corp., p. 271. 


MATERIALITY REQUIREMENT. See Securities Regulation. 
MEDICAID. See Mootness. 
MEDICARE. See Jurisdiction, 3. 
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MICHIGAN PUBLIC SERVICE COMMISSION. See Pre-emption of 
State Law by Federal Law. 


MISSISSIPPI. See State Boundaries. 


MOOTNESS. 


Approval of Medicaid plan amendment. —Petitioner Secretary of Health 
and Human Services’ compliance with § 4106 of Omnibus Budget Reconcili- 
ation Act of 1987, which required that he retroactively approve a Califor- 
nia Medicaid plan amendment, renders moot controversy regarding Secre- 
tary’s original rejection of amendment. Bowen v. Kizer, p. 386. 


MOTION FOR COSTS. See Appeals, 2. 


MOTION TO REOPEN DEPORTATION PROCEEDINGS. See Board 
of Immigration Appeals; Judicial Review, 1. 


MUNICIPAL BONDS. See Constitutional Law, VIII; X. 


NATIONAL FORESTS. See Constitutional Law, V, 1; Supreme 
Court, 4. 


NATIONAL LABOR RELATIONS ACT. 


Unfair labor practices—Union’s handbilling at shopping center.— 
Where a construction company building a department store in petitioner’s 
mall allegedly paid substandard wages, § 8(b)(4)(ii) of Act did not proscribe 


union’s peaceful handbilling, unaccompanied by picketing, urging a con- 
sumer boycott of stores in mall until petitioner promised that all mall con- 
struction would be done by contractors paying fair wages; this construction 
of Act makes it unnecessary to address serious First Amendment ques- 
tions that would be raised by NLRB’s contrary interpretation. DeBartolo 
Corp. v. Florida Gulf Coast Building and Construction Trades Council, 
p. 568. 


NATIVE AMERICAN CHURCH. See Constitutional Law, V, 2. 


NATURAL GAS ACT OF 1938. See Pre-emption of State Law by Fed- 
eral Law. 


NEW MEXICO. See Compacts Between States. 


NONCLAIM PROVISION OF PROBATE CODE. See Constitutional 
Law, I, 2. 


NONPRICE RESTRAINT OF TRADE. See Antitrust Acts. 
NOTICE OF APPEAL. See Appeals, 2. 


NOTICE REGULATION CONCERNING ELIGIBILITY REQUIRE- 
MENTS FOR AID TO FAMILIES WITH DEPENDENT CHIL- 
DREN PROGRAM. See Social Security Act, 1. 
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NOTICE TO CREDITORS IN PROBATE PROCEEDINGS. See Con- 
stitutional Law, I, 2. 


OBRA. See Constitutional Law, II, 3; IV. 


OIL ALLOCATION AND PRICE REGULATION. See Pre-emption of 
Puerto Rico Law by Federal Law. 


OKLAHOMA. See Constitutional Law, I, 2. 


OMNIBUS BUDGET RECONCILIATION ACT OF 1981. See Con- 
stitutional Law, II, 3; IV. 


OMNIBUS BUDGET RECONCILIATION ACT OF 1987. See 
Mootness. 


OREGON. See Constituticnal Law, V, 2. 
PARTNERSHIPS. See Income Taxes, 1. 


PAST-DUE SUPPLEMENTAL SECURITY INCOME BENEFITS. 
See Social Security Act, 2. 


PECOS RIVER COMPACT. See Compacts Between States. 
PERSONAL SERVICE. See Constitutional Law, I, 4. 


PETROLEUM ALLOCATION AND PRICE REGULATION. See Pre- 
emption of Puerto Rico Law by Federal Law. 


PEYOTE USE AS BASIS FOR DENIAL OF UNEMPLOYMENT COM- 
PENSATION BENEFITS. See Constitutional Law, V, 2. 


PICKETING. See Constitutional Law, II, 1. 


POLITICAL SPEECH IN PUBLIC FORUM. See Constitutional Law, 
VI. 


POSTAL SERVICE. See Private Express Statutes. 
PRE-EMPTION OF PUERTO RICO LAW BY FEDERAL LAW. 


Petroleum regulations —Energy Policy and Conservation Act.—Puerto 
Rico Department of Consumer Affairs’ regulations governing petroleum 
allocation and pricing are not pre-empted by Congress’ decision to decon- 
trol oil prices in Energy Policy and Conservation Act, since fact that Fed- 
eral Government terminates or reduces its regulation of a field of com- 
merce does not announce a new rule of burden shifting replacing normal 
need to find a federal intent to pre-empt with a need to find a federal intent 
to retransfer authority to States; test for pre-emption of Puerto Rico law is 
same as test for pre-emption of a State’s law. Puerto Rico Dept. of Con- 
sumer Affairs v. Isla Petroleum Corp., p. 495. 
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PRE-EMPTION OF STATE LAW BY FEDERAL LAW. 


Public utilities—Natural Gas Act of 1938.—Michigan Public Service 
Commission regulation of respondent natural gas companies, under Michi- 
gan’s Public Utilities Securities Act, impinges on a field that Congress, 
through Natural Gas Act of 1938, intended Federal Energy Regulatory 
Commission to regulate exclusively; and Michigan Act, therefore, is pre- 
empted. Schneidewind v. ANR Pipeline Co., p. 293. 


PRICE RESTRAINT. See Antitrust Acts. 
PRISONERS’ RIGHTS. See Constitutional Law, XI. 
PRIVATE EXPRESS STATUTES. 


Delivery of unstamped letters through internal mail system. —State uni- 
versity’s delivery of union’s unstamped letters to university’s employees, 
as required by California Higher Education Employer-Employee Relations 
Act, would violate Private Express Statutes, which generally prohibit pri- 
vate carriage of letters over postal routes without payment of postage to 
United States Postal Service. Regents of University of California v. Pub- 
lic Employment Relations Bd., p. 589. 


PRIVILEGE AGAINST SELF-INCRIMINATION. See Constitutional 
Law, IX. 


PROBATE CODE. See Constitutional Law, I, 2. 


PROJECT NOTES ISSUED UNDER HOUSING ACT OF 1937. See 
Estate Taxes. 


PROVIDER REIMBURSEMENT REVIEW BOARD. See Jurisdic- 
tion, 3. 


PUBLIC FIGURES AND PUBLIC OFFICIALS. See Constitutional 
Law, VII. 


PUBLIC FORUM. See Constitutional Law, VI. 
PUBLIC HOUSING AGENCIES. See Estate Taxes. 
PUBLIC UTILITIES. See Pre-emption of State Law by Federal Law. 


PUERTO RICO. See Pre-emption of Puerto Rico Law by Federal 
Law. 


RAILWAY LABOR ACT. 


Union representation at company-level proceedings. —Act does not enti- 
tle a railroad employee to be represented at company-level grievance or 
disciplinary proceedings by a union other than his collective-bargaining 
representative. Landers v. National Railroad Passenger Corp., p. 652. 


REGISTERED BONDS. See Constitutional Law, VIII; X. 
REHABILITATION ACT. See Judicial Review, 2; Veterans’ Benefits. 
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RENT CONTROL. See Constitutional Law, I, 3; II, 2; Standing to 
Sue. 


REOPENING DEPORTATION PROCEEDINGS. See Board of Immi- 
gration Appeals; Judicial Review, 1. 


REORGANIZATION PLAN. See Bankruptcy Code. 
RESTRAINT OF TRADE. See Antitrust Acts. 


RETROACTIVE SOCIAL SECURITY PAYMENTS AS INCOME 
UNDER AID TO FAMILIES WITH DEPENDENT CHILDREN 
PROGRAM. See Social Security Act, 1. 


RIPENESS FOR ADJUDICATION. See Justiciability. 
RIVER MASTER. See Compacts Between States. 
RULE 10b-5. See Securities Regulation. 

SEABED. See State Boundaries. 

SECTION 1981. See Civil Rights Act of 1866. 
SECTION 1983. See Civil Rights Act of 1871. 


SECURITIES AND EXCHANGE ACT OF 1934. See Securities Regu- 
lation. 


SECURITIES REGULATION. 


Shareholders’ suit—Rule 10b-5—Materiality test.—In a suit by share- 
holders alleging that they had sold stock at prices artificially depressed 
by company’s false or misleading statements denying ongoing merger ne- 
gotiations, TSCY Industries, Inc. v. Northway, Inc. standard—whereby 
an omitted fact is material if there is a substantial likelihood that its disclo- 
sure would have been considered significant by a reasonable investor— 
is adopted for the §10(b) and Rule 10b-5 context; both “agreement-in- 
principle” test and view that information concerning otherwise insignficant 
developments becomes material solely because of affirmative denial of their 
existence are rejected; materiality in a merger context depends on facts 
and is to be determined on a case-by-case basis; it is appropriate to apply 
a rebuttable presumption of reliance, supported in part by fraud-on-the- 
market theory. Basic Inc. v. Levinson, p. 224. 


SERVICE OF PROCESS. See Constitutional Law, I, 4. 
SHAREHOLDERS’ SUIT. See Securities Regulation. 
SHERMAN ACT. See Antitrust Acts. 


SIX RIVERS NATIONAL FOREST. See Constitutional Law, V, 1; 
Supreme Court, 4. 
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SOCIAL SECURITY ACT. See also Constitutional Law, XI; Jurisdic- 
tion, 3. 


1. Aid to Families with Dependent Children program—Eligibility 
requirements—Federal notice regulation.—Federal notice regulation— 
which requires that individuals be given information about conditions of 
AFDC eligibility —was not violated where respondent was not given notice 
of a new lump-sum rule under which her family was ruled ineligible for 
AFDC for number of months that lump-sum income from a retroactive so- 
cial security payment would satisfy her family’s needs, since regulations 
simply require State to publish a general description of AFDC program’s 
basic structure and availability. Gardebring v. Jenkins, p. 415. 


2. Supplemental security income—Payment of attorney’s fees from 
past-due benefits. —District Court does not have authority to order Secre- 
tary of Health and Human Services to withhold a portion of past-due sup- 
plemental security income benefits for payment of attorney’s fees received 
in judicial proceedings under Title XVI of Social Security Act. Bowen v. 
Galbreath, p. 74. 


SOLICITOR GENERAL. See Jurisdiction, 2. 
SPECIAL PROSECUTOR. See Jurisdiction, 2. 
STANDARD OF JUDICIAL REVIEW. See Judicial Review, 1. 


STANDING TO SUE. 


Challenge to rent control ordinance—Necessity for allegation that land- 
lords have “hardship tenants.”—Since, when standing is challenged on 
basis of pleadings, all material allegations in complaint must be taken as 
true and construed in favor of complaining party, appellants —a landlord 
and an association of owners and lessors of real property who alleged that - 
they were subject to a city’s rent control ordinance—had standing to chal- 
lenge ordinance even though they did not allege that either landlord or as- 
sociation members had “hardship tenants” who might trigger ordinance’s 
hearing process or that they had been or would be aggrieved by a hearing 
officer’s decision that a proposed rent increase is unreasonable on ground of 
tenant hardship. Pennell v. San Jose, p. 1. 


STATE AND LOCAL GOVERNMENT BONDS. See Constitutional 
Law, VIII; X. 


STATE BOUNDARIES. 


Mississippi’s interest south of Mississippi Sound—Agreement on Mis- 
sissippt Sound.—On present record in litigation concerning Alabama and 
Mississippi coastlines, extent of Mississippi’s interest in seabed south of 
Mississippi Sound—not a subject of current phase of litigation—is not de- 
termined, but leave is granted to parties to file complaints advancing such 
claims as they may have with respect to area south of Mississippi Sound 
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STATE BOUNDARIES— Continued. 


and in vicinity of Chandeleur Sound; parties are in agreement as to Missis- 
sippi Sound and its boundaries. Alabama and Mississippi Boundary Case, 
p. 88. 


STATES’ POWERS. See Constitutional Law, X. 
STAYS. See Appeals, 1; Mandamus. 


STRIKING WORKERS’ ELIGIBILITY FOR FOOD STAMPS. See 
Constitutional Law, II, 3; IV. 


SUPPLEMENTAL SECURITY INCOME. See Social Security Act, 2. 
SUPREMACY CLAUSE. See Constitutional Law, XI. 
SUPREME COURT. See also Civil Rights Act of 1866; Jurisdiction, 2. 
1. Amendments to Federal Rules of Civil Procedure, p. 1043. 
2. Amendments to Federal Rules of Criminal Procedure, p. 1057. 
3. Amendments to Federal Rules of Evidence, p. 1049. 


4. First Amendment claim—Necessity for reaching constitutional 
issue.—In a suit challenging, on both First Amendment and statutory 
grounds, a Forest Service decision to construct a road and permit timber 
harvesting in a part of Six Rivers National Forest used for Indians’ spiri- 
tual activities, it would be inadvisable for this Court to vacate and remand 
without addressing constitutional claim on its merits because, although 


courts below did not articulate necessity for their constitutional holdings in 
keeping with principle requiring that courts reach such questions only 
when necessary, it appears reasonably likely that First Amendment issue 
was necessary to decisions below to support all of relief granted, and Gov- 
ernment represented that it could cure statutory defects identified below. 
Lyng v. Northwest Indian Cemetery Protective Assn., p. 439. 


TAKING OF PROPERTY. See Justiciability. 
TARIFF ACT OF 1930. See Jurisdiction, 1. 


TAX EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982. See 
Constitutional Law, VIII; X. 


TAXES. See Estate Taxes; Income Taxes. 

TAX IMMUNITY. See Constitutional Law, VIII. 

TEFRA. See Constitutional Law, VIII; X. 

TENTH AMENDMENT. See Constitutional Law, X. 

TEXAS. See Compacts Between States; Constitutional Law, I, 4. 
TIMELY NOTICE OF APPEAL. See Appeals, 2. 

TITLE XIII OF SOCIAL SECURITY ACT. See Jurisdiction, 3. 
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TITLE XVI OF SOCIAL SECURITY ACT. See Social Security Act, 2. 


TORT OF INTENTIONAL INFLICTION OF EMOTIONAL DIS- 
TRESS. See Constitutional Law, VII. 


TRADEMARKS. See Jurisdiction, 1. 
TRADE RESTRAINTS. See Antitrust Acts. 


UNEMPLOYMENT COMPENSATION. See Constitutional Law, V, 
2. 


UNFAIR LABOR PRACTICE CHARGE. See Civil Service Reform 
Act of 1978. 


UNIONS. See National Labor Relations Act; Private Express Stat- 
utes; Railway Labor Act. 


UNITED STATES FOREST SERVICE. See Constitutional Law, V, 1; 
Supreme Court, 4. 


UNITED STATES POSTAL SERVICE. See Private Express Statutes. 
UNREGISTERED BONDS. See Constitutional Law, VIII. 
UNSECURED CREDITORS. See Bankruptcy Code. 

VERTICAL RESTRAINT OF TRADE. See Antitrust Acts. 


VETERANS’ ADMINISTRATION. See Judicial Review, 2; Veterans’ 
Benefits. 


VETERANS’ BENEFITS. 


Educational assistance—Alcoholism as “willful misconduct”—Conflict 
with Rehabilitation Act.—Where time limit for exhausting GI Bill educa- 
tional assistance benefits cannot be extended if veterans were prevented 
from using benefits by a physical or mental disorder resulting from their 
own “willful misconduct,” Veterans’ Administration’s characterization of 
alcoholism as “willful misconduct” does not violate § 504 of Rehabilitation 
Act. Traynor v. Turnage, p. 535. 


WATERS. See Compacts Between States; State Boundaries. 
WORDS AND PHRASES. 


1. “Dissatisfied with a final determination of... its fiscal intermedi- 
ary.” 42 U.S.C. §139500(a). Bethesda Hospital Assn. v. Bowen, 
p. 399. 


2. “Exempt from all taxation.” §5(e), Housing Act of 1937, 42 
U. S. C. §1487i(b). United States v. Wells Fargo Bank, p. 351. 


3. “False testimony.” Immigration and Nationality Act, 8 U.S. C. 
§ 1101(f)(6). Kungys v. United States, p. 759. 
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WORDS AND PHRASES— Continued. 


4, “Restraint of trade.” Sherman Act, 15 U. S. C. §1. Business Elec- 
tronics Corp. v. Sharp Electronics Corp., p. 717. 


WORKERS’ ELIGIBILITY FOR FOOD STAMPS WHILE ON 
STRIKE. See Constitutional Law, II, 3; IV. 


WRIT OF CERTIORARI. See Jurisdiction, 2. 
WRIT OF MANDAMUS. See Mandamus. 
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